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RESPONSIBILITY TO PROTECT ENGAGING CIVIL SOCIETY





R2P: the international context - recent developments and forthcoming steps
A civil society perspective
By William R. Pace and Nicole Deller

Since 2002, WFM-IGP, through its Responsibility to Protect-Engaging Civil Society Project, has been working to promote R2P as a tool to hold governments and the international community accountable to halt and avert large scale threats of violence against populations.  We have worked to increase awareness, foster the debate, and strengthen civil society participation in the advancement of the R2P norm.

This paper is intended to explain what led the UN to adopt a norm that emphasizes protection of vulnerable populations over state sovereignty and describe possible next steps for the international community to take this concept from rhetoric to practice.


The evolution of acceptance at the UN

In the negotiations leading to the UN reform summit in 2005, few predicted that states would adopt an affirmation of the responsibility to protect.  The period of negotiations was too brief, lacked transparency, contained too large of an agenda, and exacerbated longstanding divisions between the developed and developing world.

Throughout the debates, many governments were dismissive of this new norm, believing it to be nothing but a re-packaging of the disfavored idea of “humanitarian intervention” which was primarily viewed as an attempt by some powerful western governments to expand their right to use force over less developed countries.   The responsibility to protect as first articulated by the International Commission on Intervention and State Sovereignty, under the leadership of former Canadian Foreign Minister Lloyd Axworthy and co-chaired by Gareth Evans, sought to address the problem from the perspective of the victims rather than the states.  Nevertheless, critics pointed to the emphasis that report placed on the question of when military force should legitimately be used to protect populations.  A similar approach was taken by the High Level Panel on Threats, Challenges and Change in the report that introduced the R2P debate into the UN reform negotiations.  R2P was again framed as a question of when to use force for human protection.  

During the UN reform negotiation process, the Secretary-General shifted this debate away from the use of force discussion.  In his agenda-setting report, In Larger Freedom, he made clear that the issue was not merely about the use of force but a normative and moral undertaking that the state must protect its own civilians, and that if it fails to do so, the international community must apply a range of peaceful, diplomatic and humanitarian measures, with force considered only as a last resort.  The de-emphasis on military force brought greater support from governments and civil society in all regions.    Many governments and NGOs rallied around the idea that the UN should affirm the principle, described by several delegations as “I am my brother’s keeper” which included a spectrum of activities for the protection of populations, emphasizing the need for the international community to strengthen preventive responses and peaceful measures, with use of force as a last resort.

The doctrine survived despite opposition of governments such as China, Russia, Cuba, Venezuela, India, Egypt and Pakistan.  This was in large part due to the support of key representatives of the global south, Rwanda, South Africa, Mexico, Chile and Argentina who prevented this issue from being characterized as a northern agenda being forced on the developing world.

The role of the United States government during this debate was, unfortunately, less constructive.   The US negotiators were preoccupied with the issue of whether this would confer any legal obligation on the part of the UN to intervene in a crisis.  (see “Dear Colleague” letter from John Bolton, August 30, 2005, on file with authors).  

As a result of the support from key governments in all regions, the UN affirmed an international responsibility to take timely and effective measures short of military force, along with an acknowledgement that the international community is prepared to use military force through the Security Council as a last resort when states manifestly fail to protect their populations from genocide, ethnic cleansing, crimes against humanity and war crimes.

The outcome was welcomed as giving the international community a new tool to hold governments to account for the treatment of their populations, and also to ensure that the international community responds earlier and more effectively.   R2P establishes a framework for creating more political will and building greater capacities to respond to the worst abuses against populations.
Events to advance R2P at the UN since the 2005 Summit

One of the first initiatives after the Summit Outcome document was to seek Security Council affirmation of the norm.  Many supporters of R2P believed that in order for the Council to take seriously the commitment to R2P, it would itself have to endorse the principles.  Negotiations on the subject faced more resistance than expected because Russia, China and a few non-permanent members were reluctant to further advance the R2P norm, reflecting the tenuous support that it has received after the Summit.

After several months of negotiation, in April 2006, the Security Council unanimously adopted Resolution 1674 on the Protection of Civilians in Armed Conflict which “reaffirms the provisions of paragraphs 138 and 139 of the World Summit Outcome Document regarding the responsibility to protect populations from genocide, war crimes, ethnic cleansing and crimes against humanity.”   Through this resolution, the Security Council, which is mandated as the primary body to address threats to peace and security, now accepts that its role in maintaining security includes not only responding to inter-state conflicts, but also actions entirely within a state’s borders that threaten mass harm on the state’s population.
The Security Council then invoked the responsibility to protect for first time in its 31 August resolution on Darfur, discussed below.   Few other UN agencies or bodies (with the exception of the Under-Secretary-General for Humanitarian Affairs and Emergency Relief Coordinator) have made pronouncements reaffirming or seeking to apply R2P to their work.  

There are substantial challenges to the implementation of R2P at the international level.

Many of the objections that were raised during the Summit negotiation process about this concept infringing on state sovereignty were set aside but were not entirely resolved.  As a result, supporters fear that some governments may seek to roll-back the Summit agreement on R2P in future UN statements or will block efforts to put R2P into practice.    Facing this resistance, governmental champions have been slow to present an agenda for implementing R2P at the UN.

Another challenge to the agenda is that the UN is losing the most influential champion of R2P with the departure of Secretary-General Kofi Annan.  Although the incoming Secretary-General, Ban Ki-Moon, has spoken several times in favor of the responsibility to protect, it is uncertain how much of a priority the issue will have on his agenda (a compilation of statements is available on the R2P-CS List Serv, 9 October Special Edition, Ban Ki-Moon and R2P, http://www.responsibilitytoprotect.org/index.php/eupdate/708).

An early indicator of Mr. Ban’s attention to this agenda is whether he will agree to maintain or strengthen of the office of the Special Adviser on the Prevention of Genocide.  The Special Advisor was appointed under Kofi Annan with a mandate to collect existing information, particularly from within the UN system, act as an early warning mechanism, and make recommendations to the Security Council through the Secretary-General.  Since the creation of his office in 2004, the Special Adviser appears only to have only played a small part in UN efforts to respond to mass atrocities.  However, an Advisory Committee on Genocide Prevention will be making recommendations on how to strengthen this office.  Consideration of these recommendations will be an important early step for Mr. Ban to advance R2P within the UN system.  
Next steps at the UN necessary for advancement of R2P

The United Nations is still in the very early stages of advancing the norm of R2P.    We believe that the agenda requires the commitment of a group of like minded governments from all regions working in cooperation with international, national and local civil society organizations.  In order for such a movement in support of R2P to succeed, we believe that it must remain faithful to the set of principles that was adopted by the UN.  It must ensure that R2P is not promoted principally as a use-of-force doctrine, but rather as a framework for the international community to enact a range of measures to halt and avert humanitarian crises.   Efforts such as this meeting in Chicago are essential to guide this process and begin a strategic plan for broadening the base of support and engaging influential policy makers.  Such efforts must be duplicated in key capitals in all regions.

With the encouragement and guidance of this broader “campaign” of governments and civil society, the Security Council and other UN bodies should begin discussions on outstanding institutional issues that need to be addressed so that the UN is prepared to exercise its responsibility to protect.  These include:

· the development by the Security Council of guidelines for when threats to civilian populations rise to the level requiring Security Council attention and guidelines for the use of force such as suggested by the ICISS report and the SG.

· the development of indicators to be shared by Council and other UN actors to determine whether an emerging crisis requires corresponding action from the UN, including, as a last resort, enforcement measures;

· identification of measures short of force that should be strengthened so that the UN can react to a threat of genocide or other crimes against humanity;

· a determination of which UN bodies or actors should be tasked with implementing  R2P and possibly referring to the Security Council R2P situations when other measures to protect populations are not or would not be successful;
· improving Council working methods so that it is able to respond in a timely fashion when action is warranted. The question of the use of the veto in situations of genocide, war crimes and crimes against humanity is one aspect of this discussion.
Applying R2P to specific conflicts

The UN and its member states will not be judged on the quality of the system that is put in place to fulfill R2P.  They are judged by how the international community reacts to mass atrocities.  The starkest example where the international community is failing to protect a population from mass atrocities is in Darfur.

There is no question that Darfur is a situation where the R2P doctrine should apply:  the state is manifestly failing to protect its population.   The Security Council itself invoked the responsibility to protect in its Resolution authorizing UN troops to be deployed in Darfur.  For Darfur, it is not matter of whether R2P should apply, but what measures must be taken.

While the Security Council has authorized the deployment of troops in Darfur, this deployment is conditioned on consent of Khartoum.  Under the R2P principles, Security Council action should not hinge on the consent of Khartoum, but rather, as articulated in the Summit Outcome Document, on the fact that the government of Sudan has manifestly failed to protect its populations and now the international community must act to protect.  The objection that a non-consensual intervention would impinge on the sovereignty and territorial integrity of Sudan is precisely what the doctrine on the responsibility to protect was intended to dispel.  

Yet even if a non-consensual UN force is justifiable, from an operational perspective, many believe that without the consent of Khartoum, UN mission is destined to fail.  An October report by the International Crisis Group spells out the risks of a non-consensual military operation, including the logistical challenges, the likelihood that civilian populations could be put at further risk by the government and the dangers to civilian populations by the likely interruption of delivery of humanitarian services.  (International Crisis Group Policy Briefing, Getting the UN into Darfur, 12 October 2006).  Moreover, we are not aware of any state that has committed to sending troops in this environment.   The tragedy points to the limitations in relying on military force to resolve a crisis of human protection and the need for earlier preventive action.  UN member states, and the many concerned members of civil society are left to consider alternative means to pressure the government of Sudan through its most influential friends and neighbors.     

Darfur is without question a case where the international community has a responsibility to protect, yet it cannot be viewed as the test case for whether the international community will succeed in implementing R2P.  As we seek to apply R2P in Darfur, we do so without having set up an international system that is equipped to take up this task.  It is for this reason that an international movement in support of R2P is necessary:  to work toward the establishment of a more coherent system to prevent, react to and ultimately guide rebuilding after the commission of mass atrocities. 
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