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Media  Coverage of the Responsibility to Protect and the

UN Summit Outcome
Nicholas D. Kristof, “A Wimp on Genocide”, The New York Times, September 18, 2005.

Mr. Bush's position in the U.N. negotiations got little attention. But in effect the United States successfully blocked language in the declaration saying that countries have an "obligation" to respond to genocide. In the end the declaration was diluted to say that "We are prepared to take collective action ... on a case by case basis" to prevent genocide.

That was still an immensely important statement. But it's embarrassing that in the 21st century, we can't even accept a vague obligation to fight genocide as we did in the Genocide Convention of 1948. If the Genocide Convention were proposed today, President Bush apparently would fight to kill it.

Emma-Kate Symons, “UN reform a disaster: Evans”, The Austrailian, October 19, 2005

According to Mr Evans, the summit was a "deep disappointment". "It needed to be a big leap forward. It wasn't - it was a slow, small crawl and I don't think we've got any reason for any great optimism that we're going to get better than that for a very long time to come. That's a huge wasted opportunity." 

More than 175 world leaders at the World Summit endorsed a watered down 35-page reform document that avoided most of the big questions facing the UN such as security council reform and the definition of terrorism. 

Mr Evans's reform proposal to protect citizens from genocide and war crimes - legalising intervention to protect - was one of the few doctrines endorsed. 

"If you compare it (the summit outcome) with the hopes and expectations of three months earlier in June, it is close to a disaster. And I say that not because I think expectations were over-inflated," Mr Evans said.

Ramesh Thakur, “U.N.'s 'Einstein' moment”, The Japan Times
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The optimists had hoped for a "San Francisco moment" in New York, as decisive and momentous as the signing of the U.N. Charter 60 years earlier in the city by the bay. Critics might well conclude that instead the United Nations had an Einstein moment, recalling his definition of madness as doing something over and over again and expecting a different result each time. The organization has been a graveyard of every previous major reform effort. 

(...)

With respect to internal conflicts, the high-level panel argued, and Annan agreed, that "the issue is not the 'right to intervene' of any state, but the 'responsibility to protect' of every state." This is one of the few substantive items to survive. The summit's "outcome document" contains acceptance of the new norm of the responsibility to protect populations from genocide, war crimes, ethnic cleansing and crimes against humanity, and willingness to take timely and decisive action through the Security Council when peaceful means prove inadequate and national authorities are manifestly failing to do it. I have a proprietary interest in this norm as a member of the international commission that promulgated it, and as one of the principal authors of the report. 

(…)

There is agreement on a weakened Human Rights Council and Peacebuilding Commission, and on "early reform" of the Security Council through continued efforts. After a decade of talks, they agreed to talk some more. And they wonder why the U.N. is falling into disrepute. 

(…)

Canada's Paul Martin expressed "profound disappointment" at the failure to agree on an operational and powerful human-rights council and criticized the fondness for "empty rhetoric" over concrete results, ignoring Canadians' spoiler role in thwarting an enlarged permanent membership of the Security Council. 

Mary Robinson, “A new way of doing the world's business”, International Herald Tribune, September 25, 2005 
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There was a vacuum here at the United Nations summit this month, an aching space demanding to be filled. What was lacking, quite simply, was leadership: the vision that could have put backbone into long overdue reform and new purpose into the multilateral drive to tackle poverty. 

 

We didn't get it. And the disappointment felt by civil society across the world is palpable. Instead of opening a new chapter for the UN, we got a summit of fudge: the self-important restatement of goals already agreed and some shameful backsliding on old promises. As the leaders headed home, the world's desperate poor were left largely where they had been at the beginning of the week.  

(…) 

There were things to welcome in the summit agreement. One was the firm language over "responsibility to protect," that will now allow the international community to take uninhibited action when faced with acts of genocide. But this was just a single leg of a stool whose other props failed to materialize. The urgent issue of a new human rights council was pushed to the back burner, and nothing came up on how to tackle the trade in small arms - which are the real weapons of mass destruction. But, most distressingly, there was no significant impetus on development spending: The summit left the triumphal announcements after the G-8 meeting this summer looking hollow. 

 

Curiously, however, the vacillations in the General Assembly chamber seemed to energize the people outside it….

 

The summit's failures have made the tasks ahead more clear. What is needed now is concerted effort to fill the gaps that our leaders have left. Civil society, re-energized by the mass protests around the G-8 summit this summer; businesspeople with the vision to see that a secure and healthy world is a better place in which to operate will be critical actors in the times ahead. 

 

From these new partnerships may well come the drive to push forward that revitalization of the UN we so badly need; to hold our leaders to account for those commitments they made five years ago and to achieve a successful conclusion to the Doha trade round. 

 

 

Nick Wadhams, “U.N. General Assembly agrees on watered-down document for world leaders to approve”, Associated Press, September 14, 2005
"Responsibility to protect" was whittled down to nations' obligations to protect their own citizens, though there is a reference to nations being prepared to take collective action "should peaceful means be inadequate."

Tod Lindberg, “Protect the people; United Nations takes bold stance”, The Washington Times, September 27, 2005

On the other hand, the World Summit Outcome document does have one big item in its favor. 

That's the completion of no less than a revolution in consciousness in international affairs by the adoption of what's known as the "responsibility to protect." The essence of responsibility to protect, as the document says, is this: "Each individual state has the responsibility to protect its populations from genocide, war crimes, ethnic cleansing and crimes against humanity." The responsibility to protect doesn't begin when the mass killing starts, but before: "This responsibility entails the prevention of such crimes, including their incitement, through appropriate and necessary means." 
If a state fails to exercise its responsibility to protect its people, either through an inability to act effectively or through a government's own malicious intent, then that state in essence forfeits any claims it may have to forbid others from interfering in its internal affairs so far as the protection function is concerned.
I say the responsibility to protect is a revolution in consciousness in international affairs for two reasons. The first is that the concept de-centers the state as the actor par excellence in international relations in favor of people, actual human beings, who are not after all subject beyond question to the whims of their rulers. With the privileges of statehood, such as the principle of non-interference, come responsibilities, protection first among them. Any government attempting to assert the former while ignoring the latter, at the expense of its own people, is in danger of losing its privileges. 

The second and related revolutionary element of responsibility to protect is that it de-territorializes the enforcement and protection of the rights of man, or human rights. It is not only your government, that which asserts its sovereign power over you who live within its jurisdiction, that will either act to protect or fail to protect your rights, starting with the most basic right, your right to live. Others are called upon to act to protect you when your government does not. Where formerly there was no recourse for you but to try to flee, now you have a claim on the international community at large.

Ernie Regehr, “U.S. tries to water down ‘right to protection reform’”, The Record (Kitchener-Waterloo, Ontario), September 8, 2005

The U.S. formulation says the international community "should be prepared" to get involved if states fail to meet their obligation, and that "the Security Council may out of necessity decide to take action.”
The "responsibility to protect" is frequently debated as if it was strictly the question of military intervention, but the central issue is the rights of vulnerable people to protection.

The core principle is that the sovereignty of any state that is the scene of egregious violence against civilians cannot be allowed to be a barrier to external intervention for the purposes of meeting the rights of abused populations to protection and humanitarian relief.

The "responsibility to protect" doctrine, most clearly articulated in the 2001 report of the Canadian-sponsored International Commission on Intervention and State Sovereignty, is intended to lead the international community beyond good intentions to a new and three-fold recognition:


That people in peril have a right to protection from genocide, ethnic cleansing, crimes against humanity, and other large-scale atrocities;


That such a right has meaning only if there is a corresponding obligation to provide protection; and

That, while the primary obligation lies with each state to protect its people, when a state is unable or unwilling to meet its obligation, then that obligation accrues to the international community.


The assertion of this responsibility at the coming summit would be an important move toward the international community actually becoming a community.

Lloyd Axworthy, “When States Fail to Protect Their Own, the United Nations Must Act”, The Toronto Star, September 11, 2005
At the end of the last century, it became evident that new sets of common risks threaten the security of individuals regardless of nationality. Old notions of national security predicated on the defense of borders make little sense when the threat posed by violence and conflict, international networks of predators and criminals, pandemics and natural disasters requires a new approach to protecting people.

After the Kosovo intervention it became clear that a new international regime was necessary to set rules and procedures to manage international action for the protection of people. An international commission, established by Canada with the approval of the Secretary General, crafted a definition of sovereignty centred not on the prerogatives of the state but on its responsibility to protect its citizens. If a state legitimately protects its citizens then it is in full right of its sovereign power. If it fails to do so, or in fact is the perpetrator of a massive attack on the rights of its citizens, then the international community must assume that function.

Daniel Flitton, “Dilemma of UN's 'responsibility to protect' firmly back on the agenda”, The Canberra Times, September 15th, 2005

None of this is terribly controversial. But other aspects of Bolton's letter are bound to draw a sharp response. For instance, his demand to recognise the option of responding to a humanitarian crisis "absent authorisation of the Security Council" is deeply divisive. Military intervention without a UN mandate raises questions over a country's motives. The Iraq war, with the post-invasion humanitarian justification, is the obvious example.

Although it is tempting to attribute the friction at the United Nations to Bolton's abrasive personality -the "kiss up, kick down sort of guy" described in his aborted Senate confirmation hearings -the dispute over this idea of "humanitarian intervention" actually reflects a much deeper philosophical debate about the nature of world politics.

Finding a way for the international community to come together and establish the responsibility to protect could become a far more enduring legacy.

Editorial / Op-Ed, “Ray of hope at UN”, The Gazette (Montreal), September 18, 2005
Until now, the doctrine of non-intervention in the internal matters of a sovereign state held sway, unless the state posed a danger to its neighbours. This doctrine meant that the citizens of countries ruled by despots or revolutionary zealots like the Taliban had no protection from internal human-rights violations, no matter how grievous. 

Whether the words now agreed to by the 191-member UN will mean anything when the time comes to commit soldiers and material remains to be seen. But it is a major step forward for the UN membership to recognize formally that the human rights of citizens must trump the sovereign rights of governments.

Mark Turner, “UN 'must never again be found wanting on genocide' The 'right to protect' - intervention to stop mass murder - may well be the summit's lasting legacy”, The Financial Times, September 16, 2005

If all goes as planned, the world will vow today "to take collective action, in a timely and decisive manner should peaceful means be inadequate and national authorities manifestly fail to protect their populations from genocide, war crimes, ethnic cleansing and crimes against humanity".

This promise, part of a new doctrine called the responsibility to protect, reflects a profound shift in international law, whereby a growing sense of global responsibility for atrocities is increasingly encroaching upon the formerly sanctified concept of state sovereignty.

While possibly never more than a convenient fiction, sovereignty has been the rock of international relations for 350 years, and the guiding framework around which the United Nations is organised. It remains deeply important to most UN member states.

(…)

Permanent members of the UN Security Council made it clear their national interests remained paramount. They strongly resisted demands by India that they suspend their veto over "responsibility to protect" decisions; and the US asserts that R2P, as it is sometimes known, amounts to moral pressure rather than legal obligation.

(…)

Although the summit language fell short of the original scope of advocates who sought the right to apply the principle to a more general case of 'widespread killing'. Simon Chesterman, an international legal expert at New York University, says its adoption was remarkable.

"It's a lot more than I would have expected a couple of years back," he said. "What's really important is that previously (each) action (in response to atrocities) has been justified as unique, exceptional, one of a kind...What we're seeing is a progressive redefinition of sovereignty in a way that would have been outrageous 60 years ago."

Ian Williams, “Comment & Debate: Annan has paid his dues: The UN declaration of a right to protect people from their governments is a millennial change”, The Guardian (UK), September 22, 2005

However, the egg of "national sovereignty", beloved of American conservatives and Korean communists alike, is now thoroughly shattered and cannot be put together again. The only question left is what kind of omelette it makes. Instead of trying to confront the change, states such as Cuba and Venezuela should welcome the principle - and push hard for the details.

Because there is a sound recipe. When a Canadian-convened international commission examined the concept in answer to Annan's question, they set out "precautionary principles" to prevent expedient invocation of humanitarianism to justify military aggression. They suggested that it should have the "right intention", so that the primary purpose should be to halt or avert human suffering; that it should only be the "last resort", when every non-military option has been explored; that there should be "proportional means", so that the scale, duration and intensity of the intervention should be the least necessary; that there should be "reasonable prospects" of halting or averting the sufferings and that the action does not make things worse. 
(…)
The report also invoked "right authority" - authorisation by the UN. It is clear that the Anglo-American attack on Iraq met none of these criteria. And while Cuba's ways with dissidents may leave much to be desired, there is no licence for an intervention there. 



Kofi Annan, “The UN Summit: A Glass At Least Half Full”, The Jakarta Post, September 23, 2005

The "outcome document" adopted last Friday, at the end of the United Nations world summit, has been described as "disappointing" or "watered down". This is true in part -- and I said as much in my own speech to the summit on Wednesday. But, taken as a whole, the document is still a remarkable expression of world unity on a wide range of issues.

(…)

Perhaps most precious to me is the clear acceptance by all UN members that there is a collective responsibility to protect civilian populations against genocide, war crimes, ethnic cleansing and crimes against humanity, with a commitment to do so through the Security Council wherever local authorities are manifestly failing. I first advocated this in 1998, as the inescapable lesson of our failures in Bosnia and Rwanda. I am glad to see it generally accepted at last -- and hope it will be acted on when put to the test.

Susan Kovar, “Adviser to Annan touts recent U.N. accomplishments”, Brown Daily Herald, September 27, 2005
United Nations reform is actually in the making, despite what the news media might portray, Stephen Stedman, special adviser to the U.N. secretary-general, told a full audience Monday in MacMillan 115. The research director and principal drafter for the Secretary-General's High-Level Panel on Threats, Challenges and Changes spoke on "Reforming the U.N.: Progress and Pitfalls."
The U.N. World Summit on Sept. 14-16 saw the largest gathering of the heads of state and national leaders ever, Stedman said. Held in New York City, the event was largely reported to be an unmitigated disaster. "I'm here to show you how it wasn't," Stedman said. 
The summit reached an important agreement on nations' "responsibility to protect" the victims of human rights abuses, he said. Nations essentially agreed to accept the obligation of helping the civilians of nations whose governments are either unable or unwilling to protect them in cases of genocide, ethnic cleansing, war crimes and crimes against humanity. For Sudan and other nations in similar situations, these pronouncements are great, Stedman said, but the consequential actions of nations will be more important.
"It's our vision for the 21st century," Stedman said, "to establish this new kind of collective security -- to take the idea that a threat to one nation is a threat to all nations -- and update it from (the United Nations') creation in 1945 to now, to acknowledge the broader threats that exist today." [image: image5.png]



A blanket statement of responsibility for other nations' citizens "was, quite frankly, even up to three weeks ago, unbelieved to get into the document," Stedman said. "There were too many supporters of sovereignty…"

Andre de Nesnera, “UN Summit Participants Discuss Major Issues but Delay Reform”, Voice of America News, September 29, 2005
"Since the genocide in Rwanda and then the situation in Kosovo, there has been an increasing movement, partly sponsored by the Canadian government, to move towards what is called 'responsibility to protect,'" explained Stewart Patrick, a U.N. expert with the Center for Global Development. "And that is, basically, the recognition that sovereignty is not sacrosanct - if it ever was - and that implies obligations and responsibilities, as well as privileges. And one of those obligations is to make sure that the citizens of your country are not being abused and are not victims of atrocities - first of all, that you don't commit them yourself and that you don't permit them to be committed on your territory. When a state is unable to fulfill those basic responsibilities of statehood, in membership of the United Nations, that responsibility devolves to the international community. So there is a general recognition in the 'outcome statement' of the U.N. summit, that recognizes that the international community has a responsibility to act when countries are unable to prevent or are making war on their own people."
Barbara Crossette, “Post-Summit Reaction: The Good News”, The Interdependent (UNA-USA), October 2005

But member nations did accept — to the surprise of many — a new concept that has been under discussion around the organization since the turn of this millennium: the "responsibility to protect."  That provision in the final agreement says unambiguously that when governments fail to take action against enormous crimes within their borders such as genocide, war crimes, ethnic cleansing and crimes against humanity — including incitement to these crimes-the rest of the world must be prepared "to take collective action, in a timely and decisive manner."
Only five years ago, Secretary-General Kofi Annan drew a storm of protest from developing nations when he talked about the "right to intervene." He jokes now that "responsibility to protect" is more diplomatic. But the point that matters is that in one revolutionary step, the UN membership has tempered the long-held view that national sovereignty is inviolate when a population is abused…

Kofi Annan, Address to UNHCR Executive Committee, Palais des Nations in Geneva, October 7, 2005 

Another very important step taken by the Summit was the clear acceptance of all UN Members of the responsibility to protect civilian populations against genocide, war crimes, ethnic cleansing and crimes against humanity. Most of the mass displacements of people over the past decade-and-a-half have been sparked by such crimes. 

A number of countries had been sceptical of this concept, fearing that it would be used as a fig leaf for unwarranted intervention. But that resistance is lessening, as shown by the clear language endorsed by the Summit. And I recall that when I first raised the issue of responsibility in a General Assembly speech in 1999, there was quite consternation in the room, but six years on there is acceptance of the responsibility to protect, so we do make progress on this issue. 

I know that the humanitarian community has had concerns of its own -- that they themselves will be used as a fig leaf, with deliveries of assistance masking Member States' lack of appetite for addressing the real sources of conflict. I know there is also concern that military action taken to exercise the responsibility to protect could somehow taint the impartiality of humanitarian assistance. [image: image6.png]



We will continue to live with these tensions. But they must not take a backseat to the breakthrough that has been achieved. International inaction has been recognized as unacceptable, especially where national Governments are unwilling or unable to act. Of course, robust action must be a last resort. Our focus should really be on earlier, non-violent ways to prevent conflicts or political upheavals from reaching such a point. At the same time, let us do our utmost to ensure that when we are tested again, as we surely will be, we will honour the solemn pledge made by Heads of State and Government in New York last month.
Odonga Otto, “Northern Uganda Disaster Continues: Where's Help?”, The Monitor (Kampala), October 7, 2005
Concept-wise, a humanitarian disaster is a high threshold of suffering; it refers to the threat or actual occurrence of large scale loss of life, massive forced migrations, and widespread abuse of Human Rights acts that shock the conscience and elicit a basic humanitarian impulse. This would warrant intervention from the international community. 

Intervention is the application of pressure to a state. This would include conditional support programmes by major international institutions, and delivery of emergency relief assistance. Others would entail coercive action - not just diplomatic and military threats. Whatever the case for Uganda, coercive inducement would suffice. There is no need whatsoever for cabinet to panic as history teaches us. 
(…) 

The strongest excuse the Executive could have is the principle of sovereignty. However, the contemporary principle of State sovereignty implies the primary responsibility to protect its people, where a population is suffering serious harm as a result of internal war, insurgency, repression or state failure, and the state in question is unwilling or unable to halt or avert it, the principle of intervention yields to the international community to protect the suffering people. 

The notion sovereignty has greatly changed over time; sovereignty implies a dual responsibility, firstly externally - to protect the sovereignty of other states and secondly internally, to respect the dignity and basic Human Rights of all the people within the state. 

Kofi Annan, Address to Universidade Nova de Lisboa, M2 Presswire, October 13, 2005 

For the first time, a global intergovernmental consensus was recorded, at the level of Heads of State and Government, declaring that every State has the responsibility to protect its populations. For the first time, Governments spelled out that where national authorities manifestly fail to do so, the international community, acting through the United Nations, is obliged and empowered to act. 

The Summit did not leave this "responsibility to protect" vague and undefined. Rather, it made clear that it includes a range of duties: prevention; action against incitement; the establishment of early warning capabilities; and whatever measures are "appropriate and necessary". 

Remarkably, it went even further, specifying means by which the international community, through the United Nations, must act where individual States fail. These include diplomatic, humanitarian and other peaceful means, as well as collective action under Chapter VII of the Charter, in other words use of force as last resort. 

Consider that thought. Human life, human dignity, human rights raised above even the entrenched concept of State sovereignty. Global recognition that sovereignty in the twenty-first century entails the responsibility to protect people from fear and want. A global declaration that reinforces the primacy of the rule of law. [image: image7.png]



