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October 2, 2008

Dr. Edward Luck

Senior Vice President and Director of Studies

International Peace Institute 
777 United Nations Plaza 
New York, NY 10017
Dear Ed,

Thank you for taking the time to meet with us on 23 September to discuss your forthcoming report for the Secretary-General on the Responsibility to Protect. We appreciated your openness and willingness to answer questions. 

We write to follow up that meeting at which you encouraged NGOs to provide input. We understand that you are due to finalize your report this week. Nonetheless, as you were aware from our meeting, we have a number of concerns about what we understand to be the purpose, content and timing of the report.  We hope that you will consider the following points, including a request for greater opportunities for consultation with civil society going forward.

Purpose
A report from the Secretary-General has huge potential to set the parameters for how R2P and its implementation are understood by UN member states. In our view, such a report should be clear in setting out the essential goal and added-value of the doctrine: that governments have committed to more effective and timely collective action through the UN to halt and prevent mass atrocities. It should identify the key gaps and challenges for implementation of R2P, emphasizing the action required by member states. It is a vital vehicle for the Secretary-General to show leadership, issuing challenges to the UN membership to stand by all aspects of their commitments to prevent and halt the mass atrocities of genocide, ethnic cleansing, war crimes and crimes against humanity. The report should include analysis of weaknesses in current responses to crises which threaten to or have crossed the threshold of R2P crimes, such as Darfur and Zimbabwe. 
Content
We support R2P as the responsibility of states to protect their populations, the imperative to assist governments to help states in this responsibility, and the international community’s responsibility to take action when governments fail to protect. However, we are concerned that skeptics may deliberately misinterpret this three-pillar formulation that you have adopted to further the argument that R2P should entail only upstream, structural forms of prevention – i.e., pillars one and two – while others may misunderstand the approach as one of sequencing or connoting the relative importance of different pillars. We strongly recommend including an unequivocal statement that the use of a three-pillar framework does not designate a sequential approach to the responsibility to protect and that, in situations of imminent or ongoing mass atrocity crimes, the international community may have to act – under what you would call pillar three – without prior capacity-building or long-term preventive measures. We are concerned that, without such a statement, some Member States will interpret the pillars as setting forth a series of steps or even a menu of choices rather than the joint responsibility of each individual State and the international community to prevent and respond to mass atrocity crimes.

We believe that it is important that the report include a discussion – but not call for a debate on – the use of force, including the principles that should guide its use, as laid out in the 2005 report of Secretary-General Kofi Annan In Larger Freedom.  We believe such principles are fundamental to decision-making on the appropriate use of force to save lives at risk of mass atrocity crimes, should it ever be necessary, and will limit the misuse of the doctrine.  

On the question of how the UN Secretariat enhances its role in the fulfillment of R2P, the report should articulate how any early-warning mechanism or office for the Special Advisers on the Prevention of Genocide and R2P would tackle challenges faced by the current systems within the Secretariat, and show how it would strengthen, and not undermine, those parts of the system that already have early warning and advocacy responsibilities including the High Commissioner for Human Rights, the Emergency Relief Coordinator, the Department of Political Affairs, etc.  In our collective experience, perhaps the major block on early preventive action by governments is not lack of information but the absence of political commitment to undertake the action proposed by existing systems of warning. 

Above all our concern is that the report must not in any way water down the 2005 commitment either in its words or as a consequence of the process that it launches. 

To this end, the report should be explicit that the Secretary-General would not support any reopening of negotiation on the substance of paragraphs 138 and 139 of the World Summit Outcome Document adopted by consensus by the largest-ever meeting of world leaders. The Secretary-General should propose that Member States discuss the means of operationalizing R2P with a focus on two aspects of the Outcome Document that merit further deliberation within the General Assembly, namely:

· Ideas for enhancing capacity building of member states (as described in paragraph 139);

· Ideas for developing early warning capacity in the UN system (as described in paragraph 138).

We believe that the Secretary-General should give clearly developed and well-consulted options in respect of both of these issues. We are prepared to participate in discussions in order to develop such ideas and would welcome an invitation to that end.

Timeline for release of the report and GA debate
We understand that the Secretary-General proposes to share his report with the membership by the end of the year and that there will be a debate in the General Assembly in the beginning of 2009. We all subscribe to the view that fulfillment of the R2P promises of 2005 is an urgent task. However, we foresee real threats to the 2005 agreement should a debate on R2P in the General Assembly occur before supporters of the agreement have had time to galvanize the broader membership in favor of a constructive, forward-looking debate. Continued dialogue among the membership and the engagement of civil society is necessary. Pushing ahead with a report and debate in the General Assembly quickly significantly heightens the risks that those interested in reopening negotiations on the World Summit and watering down the commitments in the Outcome document will prevail. 

Consultation on the Secretary-General’s report
Our organizations attach enormous importance to the recognition by governments that they have a responsibility to protect populations from genocide, ethnic cleansing, war crimes and crimes against humanity. In different ways, we have worked for the achievement of such an agreement over many years. We greatly appreciate the commitment of Secretary-General Ban ki-Moon to move R2P from ‘words to deeds’ and his request for a report to assist the UN system – its members, Secretariat, funds and programs – to realize that important goal. We formally request that the Secretary-General commit to a serious process of consultation and input from civil society before finalizing his report.

We thank you again for the initial conversation and express thanks in advance for what we hope will be a future process of meaningful interaction with civil society on this vitally important issue.

Sincerely,                                                                                                                                    
Global Centre for the Responsibility to Protect
Human Rights Watch 

International Crisis Group

Oxfam International
Refugees International

WFM-Institute for Global Policy
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